U.S. ARMY CORPS OF ENGINEERS

EXCAVATION-ONLY GUIDELINES

In accordance with the “Tulloch Rule” the only discharges of any dredged or fill material into waters of the U.S. resulting from aggregate mining operations which does not require a permit is that of "incidental fallback".  Incidental fallback is not subject to regulation by the Corps as a result of the January 17, 2001 Federal Register Final Rule publication revising the Clean Water Act regulatory definition of discharge of dredged material.   The term "incidental fallback" of dredged material as it applies to Section 404 (Clean Water Act) means only the incidental soil movement from excavation, such as the soil that is disturbed when dirt is shoveled, or the back-spill that comes off a bucket and falls into the same place from which it was removed.  The term "incidental fallback" of dredged material does not include soil movements away from the original site, sidecasting which involves placement of soil alongside a ditch, and sloppy disposal practices involving significant discharges into waters of the United States.  Allowable equipment includes backhoes and front end loaders.

Discharges other than "incidental fallback" of dredged material into Section 404 (Clean Water Act) jurisdictional area, including any site reclamation activities, continue to require a Department of the Army permit issued by the Corps and should be obtained before your client commences the operation.  Examples of activities requiring a permit are: placing bank protection, temporary or permanent stock-piling of excavated material, scraping, grubbing, contouring, grading roads, grading (including vegetative clearing operations) that involve the filling of low areas or leveling the land, constructing weirs or diversion dikes, constructing approach fills, processing of materials, and discharging dredged or fill material as part of any other activity.


We suggest that the proposed aggregate mining activities be closely monitored to confirm that only "incidental fallback" of dredged material into Section 404 (Clean Water Act) jurisdictional area will result from the project.  You may obtain further information regarding Section 404 of the Clean Water Act at our website at:  

www.spl.usace.army.mil/regulatory
